TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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Appl i cation 08/ 124, 774*

HEARD: MARCH 2, 1998

Bef ore CALVERT, ABRAMS and McQUADE, Adninistrative Patent
Judges.

McQUADE, Adm nistrative Patent Judge.

DECI S| ON ON APPEAL

This appeal is fromthe final rejection of clains 1

t hrough 15, 17 through 19, 21 and 22, all of the clains

! Application for patent filed Septenber 22, 1993.
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pending in the application.?

The invention relates to “an apparatus which forns part
of a carding machi ne and which serves for introducing fiber
material to the main carding cylinder” (specification, page
1). Independent claim1l1 is representative and reads as
fol | ows:

1. In a carding machine including a main carding
cylinder and an apparatus for introducing fiber material to
the main carding cylinder; the apparatus including a fiber
feedi ng device and at |east one licker-in having a sawt ooth
cl ot hi ng and bei ng di sposed between the fiber feeding device
and the main carding cylinder; the inprovenent wherein said
apparatus conprises at |east one pin roll having a pin
clothing; said pin roll including a securing surface; said pin
clothing including a plurality of pins enbedded into and
projecting fromsaid securing surface; said pin rol
i mredi ately adjoining said fiber feeding device and bei ng
situated between said fiber feeding device and said |icker-in.

The references relied upon by the exam ner as evi dence of

obvi ousness are:

Pl antron 166, 407 Aug. 3, 1875
Riehl et al. (Riehl) 2,964, 801 Dec. 20, 1960
O ani 3,995, 351 Dec. 7, 1976
Est ebanel | 4, 355, 439 Cct. 26, 1982
Weber 8560 Jun. 14, 1887

2 Cains 17 and 18 have been anended subsequent to fina
rejection.
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(British Patent Docunent)

The cl ains on appeal stand rejected under 35 U . S.C. § 103
as follows:?3

a) clainms 1 through 5, 7 through 11, 13 through 15, 19
and 22 as bei ng unpat entabl e over Wber in view of Gtani and
Ri ehl ;

b) clains 6, 17, 18 and 21 as bei ng unpat ent abl e over
Weber in view of Gtani and Riehl, and further in view of
Pl antron; * and

c) claim 12 as being unpatentable over Wber in view of
G ani and Riehl, and further in view of Estebanell

Ref erence is nade to the appellant’s main and reply
briefs (Paper Nos. 23 and 27) and to the exam ner’s fina
rejection, main answer and suppl enental answer (Paper Nos. 15,

24 and 29) for the respective positions of the appellant and

®In view of the anendnent subsequent to final rejection,
the exam ner has withdrawn a 35 U S.C. § 112, second
par agr aph, rejection of clainms 17 and 18 which was set forth
for the first time in the nmain answer (Paper No. 24). See
page 1 in the supplenental answer (Paper No. 29).

4 The exam ner m stakenly included canceled claim16 in
the statenment of this rejection in both the final rejection
(Paper No. 15) and mai n answer (Paper No. 24).
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the examiner with regard to the propriety of these rejections.
Since the appellant, stating that “[n]o i ndependent defense is
presented in connection with clains 2-15, 17, 18, 19, 21 and
22 which all depend directly or ultimtely fromthe sole

i ndependent claim 1" (nmain brief, page 5),% has not chall enged
the rejections of the dependent clains with any reasonabl e

specificity, all of

t he dependent clains shall stand or fall w th independent

claim1l (see In re Ni elson, 816 F.2d 1567, 1572, 2 USPQRd

1525, 1528 (Fed. Cir. 1987)).

Weber di scloses a carding nachine having a | arge or nain
carding cylinder T and an apparatus for introducing fiber
material to this cylinder. The introducing apparatus includes
a fiber feeding device conposed of a fluted feed cylinder C
and a spreading device F, a licker-in conposed of a breaker

roll B, and an additional breaker roll A inmediately adjoining

® The copy of claim19 in the appendix to the appellant’s
mai n brief, which shows the claimto be independent, is not
accur at e.
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the fiber feeding device (fluted feed cylinder C and spreading
device F) and situated between the fiber feeding device and
the licker-in (breaker roll B). The breaker roll A rotates at
a lower velocity than the breaker roll B so as to open and
clean the fiber material in a gradually accel erating manner
which is said to i nprove the performance and efficiency of the
cardi ng process (see, for exanple, pages 1, 2, 4 and 7).

Weber teaches that the licker-in or breaker roll B has a
covering simlar to that of the main carding cylinder and that
the breaker roll A has a covering simlar to that of the
revolving tops of the large or main carding cylinder (see

pages 3, 6 and 7).

The Weber carding machine neets all of the limtations in
representative claim1 except for those requiring the |icker-
in to have a sawtooth clothing and the roll between the fiber
feeding device and the licker-in to be a pinroll having a pin
cl ot hing which includes a plurality of pins enbedded into and
projecting froma securing surface. As noted above, Wber

only describes the licker-in or breaker roll B as having a
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covering or clothing simlar to that of the main carding
cylinder and the breaker roll A between the fiber feeding
device and the licker-in as having a covering or clothing
simlar to that of the revolving tops of the [arge or main
cardi ng cylinder.

O ani di scloses a cardi ng machi ne which includes a nmain
carding cylinder 3 and an associated revolving top in the form
of a rotary flat section 4. As conceded by the appellant,
“the ani reference in Figure 2 shows a cooperation between
traveling flats [i.e., the rotary flat section] that have a
pin clothing and a main carding cylinder that has a sawt ooth
clothing” (main brief, page 9).

Ri ehl discloses a carding nachine wherein the main
carding cylinder 12 is a pinroll. As best shown in Figure 4,
the pins are enbedded in and project froma securing surface

of the roll

According to the exam ner, it would have been obvious to
one of ordinary skill in the art to inplenment Wber’s teaching
that the licker-in or breaker roll B has a covering simlar to
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that of the main carding cylinder and that the breaker roll A
has a covering simlar to that of the revolving tops of the
mai n cardi ng cylinder by providing the licker-in or breaker
roll Bwth a sawtooth clothing and the breaker roll Awth a
pin clothing in view of the teachings of ani. The exam ner
al so concludes that it further would have been obvious to one
of ordinary skill in the art to formthe pin clothing on the
breaker roll A of a plurality of pins enbedded into and
projecting froma securing surface in view of the teachings of
Ri ehl (see pages 3 through 5 in the final rejection).

In essence, the appellant contends that the exam ner’s
concl usi on of obvi ousness is unsound because the conbi ned
teachi ngs of the references would not have suggested (1)
maki ng Weber’s rolls A and B a pinroll and a sawtooth roll
respectively, and (2) providing the pin roll with a | esser
cl othing point density than the sawtooth roll

Not wi t hst andi ng the appel lant’s argunment to the contrary,
Weber’s teaching that the licker-in or breaker roll B has a
covering simlar to that of the main carding cylinder and that
the breaker roll A has a covering simlar to that of the
revol ving tops of the nmain carding cylinder would have
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furni shed the artisan with anple suggestion or notivation to
provide the licker-in or breaker roll B with a sawtooth
clothing and the breaker roll A with a pin clothing when
conbined with QGtani’s teaching of a main carding cylinder
having a sawtooth clothing and revolving flats or tops having
a pin clothing. That Riehl discloses a conventional pin

cl ot hing construction has not been disputed. The relative
cl ot hing point density argunent advanced by the appellant is
unpersuasive in light of the |ack of any express nention of
this feature in the clains, or even in the underlying

di scl osure, and the | ack of any evidence in the record
supporting the appellant’s assertion that this feature
inherently is recited in the clains.

In light of the foregoing, the differences between the
subject matter recited in representative claim1l and the prior
art are such that the subject matter as a whol e woul d have
been obvious at the tine the invention was nmade to a person
having ordinary skill in the art. Accordingly, we shall
sustain the standing 35 U.S.C. §8 103 rejections of this claim
and of dependent clains 2 through 15, 17 through 19, 21 and 22

whi ch stand or fall therewth.
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The deci sion of the exam ner

is affirned.

No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).

PATENT

AFFI RVED

| AN A CALVERT
Adm ni strative Patent Judge

NEAL E. ABRAMS

Adm ni strative Patent Judge

JOHN P. McQUADE
Adm ni strative Patent Judge
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